RESULTS OF SPECIAL TOWN MEETING

JANUARY 10, 2004

The warrant was returned to the Town Clerk by Constable William Davis at 8:55 AM.

With a quorum present, the Moderator Peter Rourke called the meeting to order a 9:44 AM.  The warrant showed it had been properly served.

The motion was made and seconded to waive the reading of the warrant, and so voted.

The motion was made and seconded to allow the moderator to declare a two-thirds vote, and so voted.

Article 1. 
The motion was made and seconded to appropriate the sum of $11,173.84 from additional lottery funds to the following wage accounts for the purpose of paying an increase in salaries and wages for the second half of the fiscal year:

· Town Office Clerical Wages in the amount of $468.90

· Town Administrator Salary in the amount of $1,165.00

· Town Accountant Salary in the amount of $319.80

· Assessor Clerical Wages in the amount of $183.91

· Treasurer’s Salary in the amount of $186.55

· Collector’s Salary in the amount of $337.09

· Town Clerk’s Salary in the amount of $186.91

· Assistant Town Clerk Wages in the amount of $77.11

· Election & Registrar Wages in the amount of $39.86

· Police Officer Salary in the amount of $431.34

· Police Wages in the amount of $2,185.55

· Fire Chief Salary in the amount of $479.70

· Firefighters Stipends in the amount of $24.38

· Waste Oil Coordinator in the amount of $26.25

· Firefighter Wages in the amount of $179.73

· EMT Wages in the amount of $172.50

· EMS Director Salary in the amount of $38.51

· EMS Lost Time Wages in the amount of $6.25

· EMT Stipends in the amount of $12.50

· Bldg/Zoning Inspector Salary in the amount of $99.65

· Plumbing/Gas Inspector Salary in the amount of $41.25

· Electrical Inspector Salary in the amount of $61.03

· Inspector of Animals Salary in the amount of $70.48

· Dog Officer Salary in the amount of $167.14

· Communications Wages in the amount of $1,279.46

· Highway Superintendent Wages in the amount of $476.66

· Highway Department Wages in the amount of $1,862.30

· Highway Regular Overtime in the amount of $8.38

· Highway Winter Operations Overtime in the amount of $207.26

· Right to Know Coordinator in the amount of $3.55

· Hazardous Waste Coordinator in the amount of $5.92

· Cemetery Wages in the amount of $137.50

· Board of Health Chair in the amount of $30.00

· Board of Health Members in the amount of $12.83

· Veterans Agent Salary in the amount of $18.75

· Librarian Salary in the amount of $169.84

VOTE

UNANIMOUS
Article 2. 
The motion was made and seconded to appropriate the sum of $8,000 from additional lottery funds to Fire Expenses account for the purpose of purchasing a furnace for the fire station.

VOTE:





UNANIMOUS

Article 3. 
The motion was made and seconded to appropriate the sum of $22,000 from additional lottery funds to the Municipal Buildings Repairs account for the purpose of paying for a highway barn roof.

VOTE:





UNANIMOUS

Article 4. 
The motion was made and seconded to appropriate the sum of $10,000 from additional lottery funds to the Council on Aging Expenses account for the purpose of paying for heating, wiring and materials for their office.

VOTE:





PASSED

Article 5. 
The motion was made and seconded to appropriate the sum of $5,276.24 from additional lottery funds to the Group Insurance account for the purpose of paying for group insurance.

VOTE:





UNANIMOUS

Article 6. 
The motion was made and seconded to transfer the sum of $500 from the legal counsel services account to the Treasurer’s Expenses account for the purpose of paying for treasurer expenses.

VOTE:





UNANIMOUS

Article 7. 
The motion was made and seconded to transfer the sum of $450 from the legal counsel services expenses account to the Town Accountant Expenses account for the purpose of paying for town accountant expenses.

VOTE:




UNANIMOUS

Article 8. 
The motion was made and seconded to transfer the sum of $1,800 from the legal counsel services expenses account to the Town Office Maintenance Expenses account for the purpose of paying for town office repairs and maintenance expenses.

VOTE:





UNANIMOUS

Article 9. 
The motion was made and seconded to transfer the sum of $4,967 from the police chief salary account to the Police Wages account for the purpose of paying for police officer wages.

VOTE:





UNANIMOUS

Article 10. 
The motion was made and seconded to appropriate the sum of $31,234.42 from additional lottery funds and the sum of $4,215.50 from free cash to the Stabilization account.
VOTE:





UNANIMOUS

The motion was made and seconded to dissolve the meeting at 10:02 AM, and so voted.

Lorraine Pease

ASHBY TOWN CLERK

COMMONWEALTH OF MASSACHUSTTS

PRESIDENTIAL PRIMARY

MARCH 2, 2004

Middlesex, ss:

To:   Constable of the Town of Ashby:

GREETING:

In the name of the Commonwealth, you are hereby required to notify and warn the inhabitants of said Ashby who are qualified to vote in Primaries to vote at the Ashby Elementary School Auditorium on TUESDAY, THE SECOND DAY OF MARCH, 2004, from 7:00 A.M. to 8:00 P.M. for the following purpose:

To cast their votes in the Presidential Primary for the candidates of political parties for the following offices:

PRESIDENTIAL PREFERENCE
FOR THE COMMONWEALTH

STATE COMMITTEE MAN
WORCESTER & MIDDLESEX SENATORIAL DISTRICT

STATE COMMITTEE WOMAN
WORCESTER & MIDDLESEX SENATORIAL DISTRICT

DEMOCRATIC TOWN COMMITTEE
ASHBY

REPUBLICAN TOWN COMMITTEE
ASHBY

LIBERTARIAN TOWN COMMITTEE
ASHBY

GREEN-RAINBOW TOWN COMMITTEE
ASHBY

Hereof, fail not, and make return of this warrant with your doings thereon at the time and place of said voting.

Given under our hands this 11th day of February, 2004.

Peter McMurray
Gerard Houle
Michael McCallum

Chairman

Clerk

ASHBY BOARD OF SELECTMEN

By virtue of this precept, I have posted three (3) attested copies in three (3) public places at least seven days prior to the foregoing warrant.

DATE_____________________

William A. Davis

CONSTABLE OF ASHBY

RESULTS OF PRESIDENTIAL PRIMARY

MARCH 2, 2004        

The Town Clerk picked up the warrant at 6:30 a.m.

Election Officers on duty and duly sworn were as follows:  Betty Ann Tiilikkala, Leona Sanford, Edna Jamnback, Waldemar Tiilikkala, Andrew Gosnell, Elizabeth Woolacott, Marja LePoer, Dona Sue LaRue, Jill Niemi and Bertha Tiilikkala, Clerk.

The polls opened at 7:00 AM.

The following is a list of candidates as they appeared on the official ballot, and also the votes each received, and the total blanks:

DEMOCRATIC PARTY PRIMARY BALLOT

PRESIDENTIAL PREFERENCE
VOTES

Richard Gephardt
0

Joseph Lieberman
2

Wesley K. Clark
5

Howard Dean
11

Carol Moseley Braun
0

John Edwards
52

Dennis J. Kucinich
12

John F. Kerry
159

Lyndon H. Laroche
1

Al Sharpton
1

No Preference
1

All others
0

Blanks
0

Total Ballots Cast
244




STATE COMMITTEE MAN


Harold P. Naughton, Jr.
161

All others
0

Blanks
83

Total Ballots Cast
244




STATE COMMITTEE WOMAN


Mary H. Whitney
176

All others
0

Blanks
68

Total Ballots Cast
244



TOWN COMMITTEE

Gardner LePoer
3

Jean Lindguist
2

Carl Bernhardt
2

Roberta Flashman
2

Geoffrey Woolacott
1

Elizabrth Woolacott
1

Terrence Myles
1

Marja LePoer
1

Michael McCallum
1

William Seymour
1

Clifton LaPorte
1

Blanks
2424

Total Votes Cast
2440

REPUBLICAN PARTY PRIMARY BALLOT

PRESIDENTIAL PREFERENCE
VOTES

George W. Bush
46

No Preference
0

All others
1

Blanks
0

Total Ballots Cast
47




STATE COMMITTEE MAN


Lance D. May
40

All others
0

Blanks
7

Total Ballots Cast
47







STATE COMMITTEE WOMAN


All others
5

Blanks
42

Total Ballots Cast
47




TOWN COMMITTEE


Richard Catalini
2

Sally Tracy
1

G.Lillian Whitney
1

Mary Krapf
1

Janet Umphress
1

Marjorie Tilson
1

Blanks
1638

Total Votes Cast
1645

LIBERTARIAN PARTY PRIMARY BALLOT

PRESIDENTIAL  PREFERENCE
VOTES

Jeffrey Diket
0

Aaron Perez
0

Michael Badnarick
0

Gary Nolan
0

Total Ballots Cast
0




STATE COMMITTEE MAN


Total Ballots Cast
0




STATE COMMITTEE WOMAN


Total Ballots Cast
0




TOWN COMMITTEE


Total Ballots Cast
0

GREEN- RAINBOW PARTY PRIMARY BALLOT

PRESIDENTIAL PREFERENCE
VOTES

Kent Mesplay
0

Lorna Salzman
0

Paul Glover
0

David Cobb
0

Total Ballots Cast
0




STATE COMMITTEE MAN


Total Ballots Cast
0




STATE COMMITTEE WOMAN


Total Ballots Cast
0




TOWN COMMITTEE


Total Ballots Cast
0

The polls closed at 8:00 p.m.

The following tellers on duty and duly sworn were as follows: Richard Catalini, Elaine Kielty, Shaun Kielty, Pamela Peeler, Joyce Hopkins, Deborah Pillsbury and Diane VanVoorhis.

At the close of the polls, the ballot box read 291, the checkers’ tally sheets read 244 Democratic voters and 47 Republican voters had cast a ballot, for a total of 291.

  14 – ABSENTEE BALLOTS


277 – OFFICIAL BALLOTS

Lorraine Pease, TOWN CLERK

COMMONWEALTH OF MASSACHUSETTS

TOWN WARRANT

APRIL 26, 2004

Middlesex, ss:

TO: Constable of the Town of Ashby:

In the name of the Commonwealth, you are hereby directed to notify and warn the inhabitants of the Town of Ashby, qualified to vote in elections and town affairs, to meet at the Ashby Elementary School Auditorium in said Ashby, Monday, the twenty-

sixth day of April, next at 12:00 PM, to give their votes on one ballot for the following officers:


MODERATOR, Three Years


SELECTMAN, Three Years


TOWN CLERK, Three Years


TREASURER, Three Years


ASSESSOR, Three Years


NORTH MIDDLESEX SCHOOL COMMITTEE, Three Years


CONSTABLE, Three Years


BOARD OF HEALTH, Three Years


PLANNING BOARD, Five Years


CEMETERY COMMISSIONER, Three Years


PARK COMMISSIONER, Three Years

3
LIBRARY TRUSTEES, Three Years

2
LIBRARY TRUSTEES, One Year, To fill vacancy

TREE WARDEN, One Year 

The polls will be open at12:00 PM and shall close at 7:30 PM.

And you are hereby directed to serve this warrant by posting an attested copy in three (3) public places in said Ashby at least seven days before holding of said election.

Hereof, fail not, and make due return of this warrant with your doings thereon, to the Town Clerk at the time and place of election aforesaid.

Given under our hands this    day of March 2004.

Peter McMurray
Gerard Houle
Michael McCallum

Chair
Clerk


ASHBY BOARD OF SELECTMEN

By virtue of this precept, I have posted three (3) attested copies of the foregoing warrant in Three (3) public places in said Ashby seven days at least before time of said Annual Town Election.

DATE:

William A. Davis

CONSTABLE OF ASHBY

RESULTS OF ANNUAL TOWN ELECTION 

APRIL 26, 2004

The warrant was returned to the Town Clerk at 11:00 AM on Monday, April 26, 2004.

Election officers on duty and duly sworn in were as follows: Bertha Tiilikkala, Betty Ann Tiilikkala, Jill Neimi, Suzanne Carter, Dona Sue LaRue, Leona Sanford and Waldemar Tiilikkala.

The polls opened at 12:00 noon.

The following is a list of candidates and the votes and blanks each received as they appeared on the official ballot.


VOTES

MODERATOR, Three years


Peter S. Rourke
489

All others
1

Blanks
76

Total ballots cast
566




SELECTMAN, Three years


Peter McMurray
502

All others
4

Blanks
60

Total ballots cast
566




TOWN CLERK, Three years


Lorraine Pease
490

All others
0

Blanks
76

Total ballots cast
566




TREASURER, Three years


G. Lillian Whitney
187

Kate Stacy
365

All others
0

Blanks
14

Total ballots cast
566




ASSESSOR, Three years


G. Lillian Whitney
205

Jodi Masse
342

All others
0

Blanks
19

Total ballots cast
566




NORTH MIDDLESEX SCHOOL COMMITTEE, Three years

Dennis M. Moore
472

All others
0

Blanks
94

Total ballots cast
566




CONSTABLE, Three years


William A. Davis
473

All others
1

Blanks
92

Total ballots cast
566




BOARD OF HEALTH, Three years

Cedwyn Morgan
312

Bruce Adams
243

All others
0

Blanks
11

Total ballots cast
566




PLANNING BOARD, Five years


James H. Hargraves
466

All others
1

Blanks
99

Total ballots cast
566




CEMETERY COMMISSIONER, Three years

Raymond G. Godin, Jr.
475

All others
1

Blanks
90

Total ballots cast
566

 COMMISSIONER, Three years

Stephanie B. Lammi
478

All others
1

Blanks
87

Total ballots cast
566




LIBRARY TRUSTEES, Three years

Matthew Alfond
426

Faith E. Anttila
446

Maureen Davi
450

All others
7

Blanks
369

Total votes cast
1698

Total ballots cast
566




LIBRARY TRUSTEES, One year

Paul McGrail
451

Lisa Gordon
18

All others
16

Blanks
647

Total votes cast
1132

Total ballots cast
566




TREE WARDEN, One year


Derek Saari
490

All others
4

Blanks
72

Total ballots cast
566




The polls closed at 7:30 PM

Tellers on duty and duly sworn in were as follows: Ann Seymour, Deborah Pillsbury,  Joyce Hopkins, Sally Tracy, Pamela Peeler, Dianne VanVoorhis, Jean Lindquist and Christina Ewald. 

At the close of the polls the ballot box read 566 voters had cast a ballot: the checker' tally sheet read 566 voters had cast a ballot.

Lorraine Pease, Town Clerk

Commonwealth of Massachusetts

Special Town Meeting
Middlesex, ss:

To:  Constable of the Town of Ashby in said County:

Greeting:

In the name of the Commonwealth, you are hereby directed to notify and warn the inhabitants of the Town of Ashby, qualified to vote in elections and town affairs, to meet at the Elementary School Auditorium in said Ashby, Saturday, May 1, 2004 at 9:30 a.m. to act on the following articles:

SPECIAL TOWN MEETING ARTICLES

Article 1. 
To see if the Town will vote to transfer the sum of $3,200 from the Legal Counsel Services account to the Municipal Buildings Repairs account for the purpose of paying for the moving and installation of the public records and safes from the library to the town hall, or take any action thereon.

Finance Committee action:    √    Approved          Disapproved          No Action
Article 2. 
To see if the Town will vote to transfer the sum of $1,000 from the Legal Counsel Services account to the Tree Warden Expenses account for the purpose of paying to fertilize trees on the Town Common, or take any action thereon.

Finance Committee action:    √    Approved           Disapproved          No Action
Article 3. 
To see if the Town will vote to transfer the sum of $248.97 from the Retirement (Veterans) account to a Retirement Contributions to State account, or take any action thereon.

Finance Committee action:    √     Approved          Disapproved          No Action
Article 4. 
To see if the Town will vote to transfer the sum of $628.14 from the Legal Counsel Services account to Highway Department Wages account for the purpose of accommodating the extra payroll period during the leap year, or take any action thereon.

Finance Committee action:    √     Approved           Disapproved          No Action
Article 5. 
To see if the Town will vote to transfer the sum of $150 from the Legal Counsel Services account to the Board of Health Expenses account for the purpose of refunding a prior septic permit payment received in error, or take any action thereon.

Finance Committee action:    √     Approved           Disapproved          No Action
And you are hereby directed to serve this warrant by posting an attested copy in at least three (3) public places in said Ashby fourteen (14) days at least before holding of said meeting.  Hereof, fail not, and make due return of this warrant with your doings thereon, to the Town Clerk at the time and place of meeting aforesaid.

Given under our hands this 7th day of April, 2004.

Peter McMurray, Chair
Gerard Houle, Procurement
Michael McCallum, Clerk

ASHBY BOARD OF SELECTMEN

By virtue of this precept, I have posted three (3) attested copies of the foregoing warrant in three (3) public places in said Ashby at least fourteen days before the time of said Special Town Meeting.

Date:________________________


William Davis

Constable of Ashby 
RESULTS OF SPECIAL TOWN MEETING

MAY 1, 2004

The warrant was returned to the Town Clerk by Constable William Davis at 9:08 AM.

With a quorum present, the Moderator Peter Rourke called the meeting to order at 9:30 AM. The rules of the meeting were read. The warrant showed it had been properly served.

The motion was made and seconded to waive the reading of the warrant, and so voted.

The moderator recognized the former Treasurer Lillian Whitney for her years of service to the town. The moderator also recognized Deb Vogt and James Farley for their years of service on the Finance Committee.

Article 1. 
The motion was made and seconded to transfer the sum of $3,200 from the Legal Counsel Services account to the Municipal Buildings Repairs account for the purpose of paying for the moving and installation of the public records and safes from the library to the town hall.

VOTE:

UNANIMOUS

Article 2. 
The motion was made and seconded to transfer the sum of $1,000 from the Legal Counsel Services account to the Tree Warden Expenses account for the purpose of paying to fertilize trees on the Town Common.

VOTE:





UNANIMOUS

Article 3. 
The motion was made and seconded to transfer the sum of $248.97 from the Retirement (Veterans) account to a Retirement Contributions to State account

VOTE:





UNANIMOUS

Article 4. 
The motion was made and seconded to transfer the sum of $628.14 from the Legal Counsel Services account to Highway Department Wages account for the purpose of accommodating the extra payroll period during the leap year.

VOTE:





UNANIMOUS

Article 5. 
The motion was made and seconded to transfer the sum of $150 from the Legal Counsel Services account to the Board of Health Expenses account for the purpose of refunding a prior septic permit payment received in error.

VOTE:





UNANIMOUS

The motion was made and seconded to dissolve the Special Town Meeting, and so voted.

Lorraine Pease

ASHBY TOWN CLERK

Commonwealth of Massachusetts

Annual Town Meeting
Middlesex, ss:

To:  Constable of the Town of Ashby in said County:

Greeting:

In the name of the Commonwealth, you are hereby directed to notify and warn the inhabitants of the Town of Ashby, qualified to vote in elections and town affairs, to meet at the Elementary School Auditorium in said Ashby, Saturday, May 1, 2004 at 9:30 a.m. to act on the following articles:

ANNUAL TOWN MEETING ARTICLES

Article 1.
To see if the Town will vote to elect all other town officers not required to be on the official ballot.

Finance Committee action:    √    Approved           Disapproved          No Action

Article 2.
To see if the Town will vote to hear the reports of the various town officials and committees.

Finance Committee action:    √    Approved           Disapproved           No Action

Article 3.
To see if the Town will vote to authorize the Treasurer to borrow funds as necessary in anticipation of revenue, in accordance with Chapter 44, Sections 23 to 27 of the Massachusetts General Laws, or take any action thereon.

Finance Committee action:     √    Approved           Disapproved          No Action

Article 4.
To see if the Town will vote to accept the following sums in trust; the income therefrom to be expended for the perpetual care of lots as follows:

Glenwood Cemetery

Amount
Name



Ave.
Lot
Section

$100.00
Michael & Joyce Manzello
BR
20
Lyman

$  50.00
Raymond & Joan Pesola

BR
21
Lyman

$100.00
Barbara & Warren West

BR
22
Lyman

West Cemetery

Amount
Name



Ave.
Lot
Section

$100.00
Kari Rantala


BR
189
    III

, or take any action thereon.

Finance Committee action:    √    Approved           Disapproved           No Action

Article 5.
To see if the Town will vote to raise and appropriate the sums of money necessary to defray charges and expenses of the Town for the ensuing fiscal year (FY2005) beginning July 1, 2004 and ending June 30, 2005, and to fix the salaries of all elected officials, or take any action thereon.

Finance Committee action:    √     Approved          Disapproved          No Action

Article 6.
To see if the Town will vote to appropriate the sum of $102,716 from free cash to the Middlesex Retirement System account for the purpose of paying an Early Retirement Incentive liability, or take any action thereon.

Finance Committee action:    √     Approved           Disapproved          No Action

Article 7.
To see if the Town will vote to appropriate the sum of $25,000 from free cash to the Capital Reserve Fund account, or take any action thereon.

Finance Committee action:    √     Approved           Disapproved          No Action

Article 8.
To see if the Town will vote to appropriate from free cash the sum of $1,000 to the Fire Truck Replacement account for the purpose of paying for an increase in the Town’s portion of a Federal Assistance to Firefighters Grant of $260,000, or take any action thereon.

Finance Committee action:     √    Approved           Disapproved          No Action
Article 9.
To see if the Town will vote to appropriate the sum of $33,784.65 from free cash to the Fire Equipment Replacement account and $450 from free cash to the Insurance account for the purpose of paying for the purchase of, and insurance for, a fire chief’s car, or take any action thereon.

Finance Committee action:    √     Approved           Disapproved          No Action

Article 10.
To see if the Town will vote to appropriate the sum of $32,471 from free cash to a Police Cruiser account and $490 from free cash to the Insurance account for the purpose of paying for the purchase of, and the insurance for, a police cruiser, or take any action thereon.

Finance Committee action:    √     Approved           Disapproved          No Action

Article 11.
To see if the Town will vote to appropriate the sum of $28,418 from free cash to a Police Cruiser account and $330 from free cash to the Insurance account for the purpose of paying for the purchase of, and insurance for, a police cruiser, or take any action thereon.

Finance Committee action:    √     Approved           Disapproved          No Action

Article 12.
To see if the Town will vote to appropriate the sum of $19,181.20 to the Municipal Buildings Repairs account for the purpose of installing fire alarm systems, or take any action thereon.

Finance Committee action:    √     Approved           Disapproved          No Action

Article 13.
To see if the Town will vote to appropriate the sum of $796.65 from free cash to establish a Capital Plan Committee Expenses account for the purpose of paying for Capital Plan Committee expenses, or take any action thereon.

Finance Committee action:    √     Approved           Disapproved          No Action

Article 14.
To see if the Town will vote to appropriate the sum of $5,681 from free cash to the Fire Equipment account for the purpose of paying for a portable fire pump, or take any action thereon.

Finance Committee action:    √     Approved           Disapproved          No Action

Article 15.
To see if the Town will vote to accept the provisions of Massachusetts General Laws, Chapter 41, Section 81U providing for the expenditure of the proceeds of a bond or deposit made available to the Town for completing the work specified on an approved subdivision plan, or take any action thereon.

Finance Committee action:   √     Approved           Disapproved          No Action

Article 16.
To see if the Town will vote to rescind the borrowing authorizations for May 4, 2002 Annual Town Meeting Warrant Article # 27 and January 11, 2003 Special Town Meeting Warrant Article # 15, or take any action thereon.

Finance Committee action:   √     Approved           Disapproved          No Action

Article 17.
To see if the Town will vote to authorize the Board of Selectmen to acquire by gift for general municipal purposes and to accept a deed of a fee interest in the following described parcel of land abutting West Cemetery now or formerly owned by Bruce Adams, being all more particularly bounded and described as follows:

All that certain parcel of land shown on Assessor’s Map 2, Parcel 20.14 and more particularly described on plan entitled “Revised Plan of Lots & Outlot” made by Szoc Surveyors dated 3/23/04, containing 1 acre, more or less, a copy of which is on file in the Town Clerk’s office

, or take any action thereon.

Finance Committee action:   √     Approved           Disapproved           No Action
Article 18.
To see if the Town will vote to amend Article IX of the Town By-Laws to add the following Section:

Section 10.  Any person found violating the littering regulations of the Board of Health shall be subject to the following fines:  First offense:  $50 plus 8 hours of community service; Second offense:  $100 plus 8 hours of community service; Third and any subsequent offense:  $250 plus 8 hours of community service.  The Board of Health and its duly authorized Health Agent and the Ashby Police Department in accordance with the provisions of Massachusetts General Laws Chapter 40 Section 21D, shall have the right to enforce said regulations.

, or take any action thereon.

Finance Committee action:        Approved      √      Disapproved          No Action

Article 19.
To see if the Town will vote to authorize the Board of Health to establish a Municipal Transfer Station at the Municipal Landfill site on Greenville Road, being a part of the parcel shown on Assessor's Map 5, Lot 28, said Transfer Station to be no more than four (4) acres and to be located on the east side of the capped area of said Landfill site together with reasonable access thereto, subject to receiving approval from the Massachusetts Department of Environmental Protection; and to authorize the Board of Selectmen, pursuant to Massachusetts General Laws Chapter 44 Section 28C(g), to negotiate and enter into a multi-year agreement with the successful eligible bidder to operate in whole or in part said Municipal Transfer Station for the benefit of the Town and to be compensated therefor and on such other terms and conditions as the Board of Selectmen shall determine are in the best interest of the Town and to appropriate the sum of $39,602.97 from the Landfill Escrow Account for the purpose of engaging qualified firms to engineer, excavate and develop the Municipal Transfer Station site; and to purchase solid waste transfer containers and other such required equipment, or to take any

action thereon.

Finance Committee action:         Approved     √     Disapproved          No Action

Article 20.
To see if the Town will vote to amend the Zoning Bylaws by adding the following definitions to Section 3,

6) BED AND BREAKFAST.  A private owner-occupied house where six or fewer rooms are let to transient guests and one meal, served before noon, is included in the rent and all accommodations are reserved in advance.

And deleting the following definition from Section 3,

46) TOURIST OR GUEST HOUSE.  A dwelling in which overnight accommodations are provided for paid transient guests.

And re-number succeeding definitions alphabetically

And deleting the words “Hotel, Motel” from section 5.2.6 and inserting the words “Bed and Breakfast or prior to the word restaurant”,

And adding section 6.2.12  “Bed and Breakfast”

And inserting the words “Bed and Breakfast or” prior to the word restaurant in section 7.2.9

, or take any action thereon.

Finance Committee action:      √      Approved           Disapproved           No Action

Article 21.
To see if the Town will vote to amend the Zoning Bylaw by adding the following definitions to Section 3,

Major Residential Development.  A development which results in the creation of five (5) or more residential house lots, such development taking place on a parcel of land or contiguous parcels of land held in common ownership on or after May 1, 2004.

And

Minor Residential Development.  A development that results in the creation of four (4) or fewer residential lots, such development taking place on a parcel of land or contiguous parcels of land held in common ownership on or after May 1, 2004.

And re-number succeeding definitions alphabetically

And add the following to Section 4,

4.9 Open Space Residential Development

4.9.1. Purpose.  To provide for the public interest by the preservation of open space and natural landscape features in perpetuity, and to ensure that residential development to the maximum possible extent, respect the natural features of the land.  To promote housing patterns that are designed to be sensitive to and accommodate a site’s physical characteristics.  Such features include wetlands and water bodies, topography, vegetation, wildlife habitats, scenic views and vistas, the integrity of ancient ways, historic sites, and the remaining rural character of the community which is exemplified by its farmlands, open fields and orchards.

4.9.2. Procedure.  In a Residential District the division of land shall be completed as follows:

4.9.2.1. Applicability.  Open Space Residential developments shall be allowed within the Residential, Residential/Agricultural, and Residential/Commercial Districts subject to the requirements of this Bylaw for those districts and in accordance with the additional requirements specified herein and in the Subdivision Rules and Regulations.

4.9.2.2. For any Major Residential Development, an application must be made to the Planning Board for a special permit for an Open Space Residential Development.  For a Minor Residential Development, an application for a special permit for an Open Space Residential Development may be made at the applicant's option.

4.9.2.3. For any application for an Open Space Residential Development, the applicant shall prepare two sets of concept plans for the parcel of land to be subdivided.  One plan shall describe a conventional subdivision while the second shall describe an Open Space Residential Development.

4.9.2.4. The total number of lots shown on the Open Space Residential Development plan shall not exceed the number of lots which could reasonably be expected to be developed under a conventional plan in full conformance with zoning, subdivision regulations, the Wetlands Protection Act and health codes.

4.9.2.5.  The application for a special permit for an Open Space Residential Development shall be reviewed and acted upon by the Planning Board as the Special Permit Granting Authority in accordance with the requirements of G.L. c. 40A, secs. 9 and 11.  The Planning Board may grant a special permit for an Open Space Residential Development if the Board determines that the Open Space Residential Development plan is superior to the conventional plan in preserving open space for conservation, agriculture or recreation, utilizing the natural features of the land, and allowing more efficient provision of public services, and that the Open Space Residential Development plan is thereby more beneficial to the Town than the conventional plan.

4.9.2.6.  In issuing a special permit for an Open Space Residential Development, the Planning Board may waive some or all of the intensity requirements of the zoning district in which the Open Space Residential Development is to be located, if the Board finds that the waivers will result in better design and improved protection of natural and scenic resources, provided that all the lots within the Open Space Residential Development shall satisfy the following minimum requirements:

Minimum Lot Size:  20,000 square feet

Minimum Frontage:  50 feet

Minimum Lot Width, at building line:  80 feet

Minimum Front Yard Setback:  35 feet

Minimum Side Yard:  15 feet

Minimum Rear Yard:  15 feet

4.9.2.7. If the Planning Board approves a Special Permit for an Open Space Residential Development, the applicant may thereafter submit preliminary and final subdivision plans for the Open Space Residential Development for approval in accordance with the provisions of the Planning Board's Rules and Regulations.  If the Planning Board denies a Special Permit for an Open Space Residential Development, the applicant may submit subdivision plans based on the conventional plan.

4.9.3. Common Open Space Ownership and Management

Common open space in any approved Open Space Residential Development shall be conveyed to one or more of the following:

1. an Open Space Land Trust, or any other non-profit corporation approved by the Planning Board, the principal purpose of which is land conservation and the preservation of open space:  and/or

2. a corporation, trust or association owned or to be owned by the owners of the lots in the development, hereafter referred to as the “Homeowners Association”, provided that the land shall be conveyed to the “Homeowners Association” subject to covenants, enforceable by the Town to keep the dedicated common space open or in a natural state as approved by the Planning Board:  and/or

3. the Town and may be accepted by it for conservation and/or recreational use.

All common open space shall be dedicated and recorded with covenants at, or prior to, the time the permit holder receives a Building Permit.

4.9.4 Subsequent to Approval

Subsequent to approval of such Open Space Residential Development, no land therein shall be sold and no lot line shall be changed in such a way as to increase the number of lots or the extent of non-conformity with the provision of the dimensional requirements of the underlying district.

, or take any action thereon.

Finance Committee action:   √     Approved           Disapproved          No Action

Article 22.
To see if the Town will vote to amend the Zoning Bylaw by adding section

5.2.10   Reduced Frontage Lot.  Reduced frontage lots may be created by special permit granted by the Planning Board.  Reduced frontage lots shall have a minimum of fifty (50) feet of frontage, twenty (20) acres of area, and fifty (50) foot building setback from the all lot lines.  At least ten (10) acres shall not be wetland areas as determined by 310 CMR 10.00 et seq.  A covenant running with the land providing for no further division of the lot shall be required.

And deleting section 4.2.7 and replacing it with

4.2.7 A minimum of fifty-five percent of the required frontage distance between the lot lines shall be maintained to the building line as measured perpendicular to the lot lines.

, or take any action thereon.

Finance Committee action:   √     Approved           Disapproved          No Action

Article 23.
To see if the Town will vote to amend the Zoning Bylaw by adding the following: 

4.8 Rate of Development

4.8.1 Purpose.  The purpose of this Article is to ensure that growth occurs in an orderly and planned manner that allows the Town time to maintain high quality municipal infrastructure and public services, allows the Town to protect and promote public health, safety and welfare, and to plan to maintain the character of the town, while allowing a reasonable amount of additional residential growth and allowing the Town the ability to finance government activities under the financial limitations of Proposition 2 ½.  Conditions are made to encourage residential growth which addresses the housing needs of specified population groups and/or which have a low impact on public services, thus reducing the ultimate impacts of residential development on the Town.

4.8.2 Definitions.  For the purpose of this section the following shall mean:

1) Affordable Housing.  Dwelling units available at a cost of no more than 30% of gross household income to households at or below 80% of the area median income as reported by the U.S. Department of Housing and Urban Development (HUD).

2) Applicant.  Individuals, partnerships, corporations, trusts and other legal entities in which the applicant of record holds a legal or beneficial ownership of greater than one (1) percent.  The intent of the Bylaw is that related individuals, corporations, partnerships, trusts or other legal entities will be treated as one Applicant under the bylaw.  The Planning Board will determine, based on evidence presented, whether permit applications from more than one party have been submitted by a single Applicant.

3) Year.  The period beginning January 1 of any given year and ending December 31 of the following year.

4) Residential Dwelling Unit.  Living facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation, whether in a complete, individual unit or a unit sharing common facilities.

4.8.3 Applicability.  The rate of development bylaw shall apply to the issuance of all building permits for construction of new dwelling units.  This bylaw shall become effective immediately upon its passage by Town Meeting.  This bylaw shall be effective for five (5) years from that date, and may be extended by vote at Town Meeting without lapse of its provisions.  Prior to that time, the Planning Board shall report to Town Meeting the effectiveness of the rate of development limitations and the need, if any, to continue and/or amend said limitation.

4.8.4 General.  Building permits shall not be issued authorizing construction of more than twenty (20) new dwelling units in any year.  The number of permits shall be prorated for any portion of a year following the adoption of this bylaw with fractional permits being rounded to the nearest whole number.

4.8.4.1 Exceptions:  The following shall be exempt from the limit of twenty new dwelling units in any year as provided in section 4.8.4.

a. The creation of dwelling units under any program or statute intended to assist the construction of low or moderate income housing or affordable housing, as defined in the applicable statute or regulation, including Town Bylaws.

b. The creation of dwelling units in nursing homes and congregate care facilities.

c. Any lot in existence at the time of the adoption of this bylaw will receive a one-time exemption from this bylaw for a period of two years from the date of the adoption of this bylaw.

4.8.5 Schedule.  The Building Inspector shall issue building permits in accordance with the following:

4.8.5.1 Applications for building permits shall be dated and time-stamped upon receipt by the Building Department.  Permits shall be issued on a first-in-time basis subject to the restrictions set forth in Sections 4.8.5.2, 4.8.5.3, and 4.8.5.4.

4.8.5.2 Within any calendar month, no more than twenty-five percent (25%) of the number of building permits allowed during the calendar year for new dwelling units may be issued.  Unused permit allotments are to be carried forward for issuance in the subsequent month until the total permits authorized by Section 4.8.4, above, have been issued.  No unused building permits shall be carried forward from one calendar year to the next.

4.8.5.3 No more than twenty-five percent (25%) of the building permits authorized by Section 4.8.4 for new dwelling units shall be issued to any one applicant or set of applicants involving one or more of the same principals within a single calendar year.

4.8.5.4 In one year, there shall be no more than a total of three (3) building permits issued for any parcel or contiguous parcels of land that was or were owned by one party as of the effective date of this section.

4.8.5.5 Limitation.  There shall be no more than a total of three (3) building permits issued in any one subdivision in any year for new dwelling units, regardless of the applicant(s).  In one year, there shall be no more than a total of three (3) building permits issued for any parcel or contiguous parcels of land that was or were owned by one party as of May 1, 2004.  No more than six building permits shall be issued in any one calendar month.

4.8.6 Zoning Change Protection.  The protection against zoning changes as granted by Section 6 of Massachusetts General Laws Chapter 40A shall, in the case of a development whose completion has been constrained by this Bylaw, be extended to the minimum time for completion allowed under this Bylaw.

, or take any action thereon.

Finance Committee action:   √    Approved            Disapproved            No Action

Article 24.
To see if the town will vote to change the term of Tree Warden from one year to three years, or take any action relative thereto.

Finance Committee action:    √     Approved            Disapproved            No Action

Article 25.
To see if the Town will vote to appropriate a sum of money to the Stabilization Fund, or take any action thereon.

Finance Committee action:   √     Approved           Disapproved          No Action
And you are hereby directed to serve this warrant by posting an attested copy in at least three (3) public places in said Ashby fourteen (14) days at least before holding of said meeting.  Hereof, fail not, and make due return of this warrant with your doings thereon, to the Town Clerk at the time and place of meeting aforesaid.

Given under our hands this 7th day of April, 2004.

Peter McMurray, Chair
Gerard Houle, Procurement
Michael McCallum, Clerk

ASHBY BOARD OF SELECTMEN

By virtue of this precept, I have posted three (3) attested copies of the foregoing warrant in three (3) public places in said Ashby at least fourteen days before the time of said Special Town Meeting.

Date:________________________



William Davis

Constable of Ashby

RESULTS OF ANNUAL TOWN MEETING

MAY 1, 2004
The warrant was returned to the Town Clerk by Constable William Davis at 9:08 AM.

With a quorum present, the Moderator Peter Rourke called the meeting to order at 9:45 AM. The rules of the meeting were read. The warrant showed it had been properly served.

The motion was made and seconded to waive the reading of the warrant, and so voted.

The motion was made and seconded to allow the moderator to declare a two-thirds vote, and so voted.

Article 1.
The motion was made and seconded to pass over (postpone indefinitely) Article 1.

VOTE:





UNANIMOUS

Article 2.
The motion was made and seconded to hear the reports of the various town officials and committees.

VOTE:





UNANIMOUS

Article 3.
The motion was made and seconded to authorize the Treasurer to borrow funds as necessary in anticipation of revenue, in accordance with Chapter 44, Sections 23 to 27 of the Massachusetts General Laws.

VOTE:





UNANIMOUS

Article 4.
The motion was made and seconded to accept the following sums in trust; the income therefrom to be expended for the perpetual care of lots as follows:

Glenwood Cemetery

     Amount
Name



Ave.
Lot
Section

     $100.00
Michael & Joyce Manzello
BR
20
Lyman

     $  50.00
Raymond & Joan Pesola

BR
21
Lyman

     $100.00
Barbara & Warren West

BR
22
Lyman

West Cemetery

     Amount
Name



Ave.
Lot
Section

     $100.00
Kari Rantala


BR
189
    III

VOTE:





UNANIMOUS

Article 5.
The motion was made and seconded to raise and appropriate the sums of money necessary to defray charges and expenses of the Town for the ensuing fiscal year (FY2005) beginning July 1, 2004 and ending June 30, 2005, and to fix the salaries of all elected officials in the following amounts:


the sum of $476,825.90 for General Government


the sum of $630,421.02 for Protection of Persons and Property.


the sum of $2,339,981.00 for Education.


the sum of $443,798.38 for Public Works and Facilities.


the sum of $36,773.92 for Human Services.


the sum of $42,235.00 for Culture and Recreation.


the sum of $306,777.62 for General Government Expenses.

for a total of $4,276,812.85.

VOTE:





UNANIMOUS

Article 6.
The motion was made and seconded to appropriate the sum of $102,716 from free cash to the Middlesex Retirement System account for the purpose of paying an Early Retirement Incentive liability.

VOTE:





UNANIMOUS

Article 7.
The motion was made and seconded to postpone indefinitely Article 7.

VOTE:





UNANIMOUS

Article 8.
The motion was made and seconded to appropriate from free cash the sum of $1,000 to the Fire Truck Replacement account for the purpose of paying for an increase in the Town’s portion of a Federal Assistance to Firefighters Grant of $260,000.

VOTE:





UNANIMOUS

Article 9.
The motion was made and seconded to appropriate the sum of $33,784.65 from free cash to the Fire Equipment Replacement account and $450 from free cash to the Insurance account for the purpose of paying for the purchase of, and insurance for, a fire chief’s car.

VOTE:





UNANIMOUS

Article 10.
The motion was made and seconded to appropriate the sum of $32,471 from free cash to a Police Cruiser account and $490 from free cash to the Insurance account for the purpose of paying for the purchase of, and the insurance for, a police cruiser.

VOTE:





UNANIMOUS

Article 11.
The motion was made and seconded to appropriate the sum of $28,418 from free cash to a Police Cruiser account and $330 from free cash to the Insurance account for the purpose of paying for the purchase of, and insurance for, a police cruiser.

VOTE:





PASSED

Article 12.
The motion was made and seconded to appropriate the sum of $19,181.20 from free cash to the Municipal Buildings Repairs account for the purpose of installing fire alarm systems.

VOTE:





UNANIMOUS

Article 13.
The motion was made and seconded to appropriate the sum of $796.65 from free cash to establish a Capital Plan Committee Expenses account for the purpose of paying for Capital Plan Committee expenses.

VOTE:





UNANIMOUS

Article 14.
The motion was made and seconded to appropriate the sum of $5,681 from free cash to the Fire Equipment account for the purpose of paying for a portable fire pump.

VOTE:





UNANIMOUS

Article 15.
The motion was made and seconded to accept the provisions of Massachusetts General Laws, Chapter 41, Section 81U providing for the expenditure of the proceeds of a bond or deposit made available to the Town for completing the work specified on an approved subdivision plan.

VOTE:





UNANIMOUS

Article 16.
The motion was made and seconded to rescind the borrowing authorizations for May 4, 2002 Annual Town Meeting Warrant Article # 27 and January 11, 2003 Special Town Meeting Warrant Article # 15.

VOTE:





UNANIMOUS

Article 17.
The motion was made and seconded to authorize the Board of Selectmen to acquire by gift for general municipal purposes and to accept a deed of a fee interest in the following described parcel of land abutting West Cemetery now or formerly owned by Bruce Adams, being all more particularly bounded and described as follows:

All that certain parcel of land shown on Assessor’s Map 2, Parcel 20.14 and more particularly described on plan entitled “Revised Plan of Lots & Outlot” made by Szoc Surveyors dated 3/23/04, containing 1 acre, more or less, a copy of which is on file in the Town Clerk’s office.

VOTE:





UNANIMOUS

Article 18.
The motion was made and seconded to postpone indefinitely Article 18.

VOTE:





UNANIMOUS
Article 19.
The motion was made and seconded authorize the Board of Health to establish a Municipal Transfer Station at the Municipal Landfill site on Greenville Road, being a part of the parcel shown on Assessor's Map 5, Lot 28, said Transfer Station to be no more than four (4) acres and to be located on the east side of the capped area of said Landfill site together with reasonable access thereto, subject to receiving approval from the Massachusetts Department of Environmental Protection; and to authorize the Board of Selectmen, pursuant to Massachusetts General Laws Chapter 44 Section 28C(g),  to negotiate and enter into a multi-year agreement with the successful eligible bidder to operate in whole or in part said Municipal Transfer Station for the benefit of the Town and to be compensated therefor and on such other terms and conditions as the Board of Selectmen shall determine are in the best interest of the Town and to appropriate the sum of $39,602.97 from the Landfill Escrow Account for the purpose of engaging qualified firms to engineer, excavate and develop the Municipal Transfer Station site; and to purchase solid waste transfer containers and other such required equipment.

The motion was made and seconded to amend Article 19 to delete the word the word "establish" and insert the words" explore the possibilities of establishing".

VOTE ON AMENDMENT:
PASSED

The motion was made and seconded to amend article 19 to delete the words "excavate and develop".

VOTE ON AMENDMENT:


PASSED

The motion was made and seconded to amend Article 19 to delete the words " to operate in whole or in part said Municipal Transfer Station for the benefit of the Town and to be compensated therefor and on such other terms and conditions as the Board of Selectmen shall determine are in the best interest of the Town" and the words " and to purchase solid waste transfer containers and other such required equipment.

VOTE ON AMENDMENT:


PASSED

AMENDED ARTICLE

The motion was made and seconded authorize the Board of Health to explore the possibilities of establishing a Municipal Transfer Station at the Municipal Landfill site on Greenville Road, being a part of the parcel shown on Assessor's Map 5, Lot 28, said Transfer Station to be no more than four(4) acres and to be located on the east side of the capped area of said Landfill site together with reasonable access thereto, subject to receiving approval from the Massachusetts Department of Environmental Protection; and to authorize the Board of Selectmen, pursuant to Massachusetts General Laws Chapter 44 Section 28C(g),  to negotiate and enter into a multi-year agreement with the successful eligible bidder and to appropriate the sum of $39,602.97 from the Landfill Escrow Account for the purpose of engaging qualified firms to engineer the Municipal Transfer Station site.

VOTE ON AMENDED ARTICLE:


PASSED

Article 20.
The motion was made and seconded to amend the Zoning Bylaws by

Adding the following definitions to Section 3,

6) BED AND BREAKFAST.  A private owner-occupied house where six or fewer rooms are let to transient guests and one meal, served before noon, is included in the rent and all accommodations are reserved in advance.

And deleting the following definition from Section 3,

47) TOURIST OR GUEST HOUSE.  A dwelling in which overnight accommodations are provided for paid transient guests.

And re-number succeeding definitions alphabetically

And deleting the words “Hotel, Motel” from section 5.2.6 and inserting the words “Bed and Breakfast or prior to the word restaurant”,

And adding section 6.2.12  “Bed and Breakfast”

And inserting the words “Bed and Breakfast or” prior to the word restaurant in section 7.2.9

VOTE:





PASSED





DECLARED TWO-THIRDS BY MODERATOR

Article 21.
The motion was made and seconded to amend the Zoning Bylaw by adding the following definitions to Section 3,

Major Residential Development.  A development which results in the creation of five (5) or more residential house lots, such development taking place on a parcel of land or contiguous parcels of land held in common ownership on or after May 1, 2004.

And

Minor Residential Development.  A development that results in the creation of four (4) or fewer residential lots, such development taking place on a parcel of land or contiguous parcels of land held in common ownership on or after May 1, 2004.

And re-number succeeding definitions alphabetically

And add the following to Section 4,

4.9 Open Space Residential Development

4.9.3. Purpose.  To provide for the public interest by the preservation of open space and natural landscape features in perpetuity, and to ensure that residential development to the maximum possible extent, respect the natural features of the land.  To promote housing patterns that are designed to be sensitive to and accommodate a site’s physical characteristics.  Such features include wetlands and water bodies, topography, vegetation, wildlife habitats, scenic views and vistas, the integrity of ancient ways, historic sites, and the remaining rural character of the community which is exemplified by its farmlands, open fields and orchards.

4.9.4. Procedure.  In a Residential District the division of land shall be completed as follows:

4.9.4.1. Applicability.  Open Space Residential developments shall be allowed within the Residential, Residential/Agricultural, and Residential/Commercial Districts subject to the requirements of this Bylaw for those districts and in accordance with the additional requirements specified herein and in the Subdivision Rules and Regulations.

4.9.4.2. For any Major Residential Development, an application must be made to the Planning Board for a special permit for an Open Space Residential Development.  For a Minor Residential Development, an application for a special permit for an Open Space Residential Development may be made at the applicant's option.

4.9.4.3. For any application for an Open Space Residential Development, the applicant shall prepare two sets of concept plans for the parcel of land to be subdivided.  One plan shall describe a conventional subdivision while the second shall describe an Open Space Residential Development.

4.9.4.4. The total number of lots shown on the Open Space Residential Development plan shall not exceed the number of lots which could reasonably be expected to be developed under a conventional plan in full conformance with zoning, subdivision regulations, the Wetlands Protection Act and health codes.

4.9.4.5.  The application for a special permit for an Open Space Residential Development shall be reviewed and acted upon by the Planning Board as the Special Permit Granting Authority in accordance with the requirements of G.L. c. 40A, secs. 9 and 11.  The Planning Board may grant a special permit for an Open Space Residential Development if the Board determines that the Open Space Residential Development plan is superior to the conventional plan in preserving open space for conservation, agriculture or recreation, utilizing the natural features of the land, and allowing more efficient provision of public services, and that the Open Space Residential Development plan is thereby more beneficial to the Town than the conventional plan.

4.9.4.6.  In issuing a special permit for an Open Space Residential Development, the Planning Board may waive some or all of the intensity requirements of the zoning district in which the Open Space Residential Development is to be located, if the Board finds that the waivers will result in better design and improved protection of natural and scenic resources, provided that all the lots within the Open Space Residential Development shall satisfy the following minimum requirements:

Minimum Lot Size:  20,000 square feet

Minimum Frontage:  50 feet

Minimum Lot Width, at building line:  80 feet

Minimum Front Yard Setback:  35 feet

Minimum Side Yard:  15 feet

Minimum Rear Yard:  15 feet

4.9.4.7. If the Planning Board approves a Special Permit for an Open Space Residential Development, the applicant may thereafter submit preliminary and final subdivision plans for the Open Space Residential Development for approval in accordance with the provisions of the Planning Board's Rules and Regulations.  If the Planning Board denies a Special Permit for an Open Space Residential Development, the applicant may submit subdivision plans based on the conventional plan.

4.9.3. Common Open Space Ownership and Management

Common open space in any approved Open Space Residential Development shall be conveyed to one or more of the following:

1. an Open Space Land Trust, or any other non-profit corporation approved by the Planning Board, the principal purpose of which is land conservation and the preservation of open space: and/or

2. a corporation, trust or association owned or to be owned by the owners of the lots in the development, hereafter referred to as the “Homeowners Association”, provided that the land shall be conveyed to the “Homeowners Association” subject to covenants, enforceable by the Town to keep the dedicated common space open or in a natural state as approved by the Planning Board:  and/or

3. the Town and may be accepted by it for conservation and/or recreational use.

All common open space shall be dedicated and recorded with covenants at, or prior to, the time the permit holder receives a Building Permit.

4.9.5 Subsequent to Approval

Subsequent to approval of such Open Space Residential Development, no land therein shall be sold and no lot line shall be changed in such a way as to increase the number of lots or the extent of non-conformity with the provision of the dimensional requirements of the underlying district.

VOTE:





PASSED





DECLARED TWO-THIRDS BY MODERATOR

Article 22.
The motion was made and seconded to postpone indefinitely Article 22.

VOTE:





UNANIMOUS

Article 23.
The motion was made and seconded to amend the Zoning Bylaw by adding the following: 

4.9 Rate of Development

4.9.1 Purpose.  The purpose of this Article is to ensure that growth occurs in an orderly and planned manner that allows the Town time to maintain high quality municipal infrastructure and public services, allows the Town to protect and promote public health, safety and welfare, and to plan to maintain the character of the town, while allowing a reasonable amount of additional residential growth and allowing the Town the ability to finance government activities under the financial limitations of Proposition 2 ½.  Conditions are made to encourage residential growth which addresses the housing needs of specified population groups and/or which have a low impact on public services, thus reducing the ultimate impacts of residential development on the Town.

4.9.2 Definitions.  For the purpose of this section the following shall mean:

5) Affordable Housing.  Dwelling units available at a cost of no more than 30% of gross household income to households at or below 80% of the area median income as reported by the U.S. Department of Housing and Urban Development (HUD).

6) Applicant.  Individuals, partnerships, corporations, trusts and other legal entities in which the applicant of record holds a legal or beneficial ownership of greater than one (1) percent.  The intent of the Bylaw is that related individuals, corporations, partnerships, trusts or other legal entities will be treated as one Applicant under the bylaw.  The Planning Board will determine, based on evidence presented, whether permit applications from more than one party have been submitted by a single Applicant.

7) Year.  The period beginning January 1 of any given year and ending December 31 of the following year.

8)                       Residential Dwelling Unit.  Living facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking and sanitation, whether in a complete, individual unit or a unit sharing common facilities.

4.9.3 Applicability.  The rate of development bylaw shall apply to the issuance of all building permits for construction of new dwelling units.  This bylaw shall become effective immediately upon its passage by Town Meeting.  This bylaw shall be effective for five (5) years from that date, and may be extended by vote at Town Meeting without lapse of its provisions.  Prior to that time, the Planning Board shall report to Town Meeting the effectiveness of the rate of development limitations and the need, if any, to continue and/or amend said limitation.

4.9.4 General.  Building permits shall not be issued authorizing construction of more than twenty (20) new dwelling units in any year.  The number of permits shall be prorated for any portion of a year following the adoption of this bylaw with fractional permits being rounded to the nearest whole number.

4.9.4.1 Exceptions:  The following shall be exempt from the limit of twenty new dwelling units in any year as provided in section 4.8.4.

a. The creation of dwelling units under any program or statute intended to assist the construction of low or moderate income housing or affordable housing, as defined in the applicable statute or regulation, including Town Bylaws.

b. The creation of dwelling units in nursing homes and congregate care facilities.

c. Any lot in existence at the time of the adoption of this bylaw will receive a one-time exemption from this bylaw for a period of two years from the date of the adoption of this bylaw.

4.9.5 Schedule.  The Building Inspector shall issue building permits in accordance with the following:

4.9.5.1 Applications for building permits shall be dated and time-stamped upon receipt by the Building Department.  Permits shall be issued on a first-in-time basis subject to the restrictions set forth in Sections 4.8.5.2, 4.8.5.3, and 4.8.5.4.

4.9.5.2 Within any calendar month, no more than twenty-five percent (25%) of the number of building permits allowed during the calendar year for new dwelling units may be issued.  Unused permit allotments are to be carried forward for issuance in the subsequent month until the total permits authorized by Section 4.8.4, above, have been issued.  No unused building permits shall be carried forward from one calendar year to the next.

4.9.5.3 No more than twenty-five percent (25%) of the building permits authorized by Section 4.8.4 for new dwelling units shall be issued to any one applicant or set of applicants involving one or more of the same principals within a single calendar year.

4.9.5.4 In one year, there shall be no more than a total of three (3) building permits issued for any parcel or contiguous parcels of land that was or were owned by one party as of the effective date of this section.

4.9.5.5 Limitation.  There shall be no more than a total of three (3) building permits issued in any one subdivision in any year for new dwelling units, regardless of the applicant(s).  In one year, there shall be no more than a total of three (3) building permits issued for any parcel or contiguous parcels of land that was or were owned by one party as of May 1, 2004.  No more than six building permits shall be issued in any one calendar month.

4.9.6 Zoning Change Protection.  The protection against zoning changes as granted by Section 6 of Massachusetts General Laws Chapter 40A shall, in the case of a development whose completion has been constrained by this Bylaw, be extended to the minimum time for completion allowed under this Bylaw.

The motion was made and seconded to amend Article 23, Section 4.8.4 from 20 to 25.

VOTE ON AMENDMENT:


DEFEATED

VOTE ON ORIGINAL ARTICLE:


PASSED





DECLARED TWO-THIRDS BY MODERATOR

Article 24.
The motion was made and seconded to change the term of Tree Warden from one year to three years.

VOTE:





UNANIMOUS

Article 25.
The motion was made and seconded to appropriate the sum of $25,000 to the Stabilization Fund.

VOTE:





UNANIMOUS

The motion was made and seconded to dissolve the Annual Town meeting at 12:39 PM, and so voted.

Lorraine Pease

ASHBY TOWN CLERK

THE COMMONWEALTH OF MASSACHUSETTS

WILLIAM FRANCIS GALVIN
SECRETARY OF THE COMMONWEALTH

MIDDLESEX, SS:

To:  Constable of the Town of Ashby

GREETING:

In the name of the Commonwealth, you are hereby required to notify and warn the inhabitants of said Town who are qualified to vote in Primaries to vote at the Ashby Elementary School Auditorium on TUESDAY, THE FOURTEENTH DAY OF SEPTEMBER, 2004 FROM 7:00 A.M to 8:00 P.M. for the following purpose:

To cast their votes in the State Primary for the candidates of political parties for the following offices:

REPRESENTATIVE IN CONGRESS

First Congressional District

COUNCILLOR




Seventh District

SENATOR IN GENERAL COURT

Worcester & Middlesex District

REPRESENTATIVE IN GENERAL COURT
Second Worcester District

SHERIFF




Middlesex County

Hereof, fail not and make due return of this warrant with your doings thereon at the time and place of said voting.

Given under our hands this 25th day of August, 2004.

Gerard Houle
Peter McMurray
Michael McCallum

Chairman



ASHBY BOARD OF SELECTMEN

By virtue of this precept, I have posted three (3) attested copies of the foregoing warrant in three (3) public places in said Ashby at least seven days before the time of said State Primary.

Date:__________________

William A. Davis

CONSTABLE OF ASHBY

RESULTS OF STATE PRIMARY

September 14, 2004
The warrant was returned to the Town Clerk at 6:45 A.M.

Election Officers on duty and duly sworn were as follows:  Betty Ann Tiilikkala, Leona Sanford, Edna Jamnback, Suzanne Carter, Dona Sue LaRue, Waldemar Tiilikkala, and Bertha Tiilikkala, clerk.

The polls opened at 7:00 a.m.

The following is a list of candidates as they appeared on the official ballots and also the votes each received, and the total blanks:

DEMOCRATIC PARTY PRIMARY BALLOT

REPRESENTATIVE IN CONGRESS
           VOTES

John W. Olver
120

All others
0

Blanks
19

Total ballots cast
139




COUNCILLOR


Dennis P. McManus
65

Kathleen C. Norbut
24

William A. Trotta
15

All others
0

Blanks
35

Total ballots cast
139

SENATOR IN GENERAL COURT

Robert A. Antonioni
123

All others
0

Blanks
16

Total ballots cast
139

REPRESENTATIVE IN GENERAL COURT


Brian Knuuttila
117

Doreen C. Noble
20

All others
0

Blanks
2

Total ballots cast
139




SHERIFF


James V. DiPaola
55

Robert A. DeMoura
38

Brian M. Gillis
19

All others
0

Blanks
27

Total ballots cast
139

REPUBLICAN PARTY PRIMARY BALLOT

REPRESENTATIVE IN CONGRESS


All others
2

Blanks
45

Total ballots cast
47




COUNCILLOR


All others
0

Blanks
47

Total ballots cast
47




SENATOR IN GENERAL COURT


David Shnaider
46

All others
0

Blanks
1

Total ballots cast
47




REPRESENTATIVE IN GENERAL COURT


All others
1

Blanks
46

Total ballots cast
47




SHERIFF


All others
0

Blanks
47

Total ballots cast
47

LIBERTARIAN PARTY PRIMARY BALLOT




REPRESENTATIVE IN CONGRESS


Total ballots cast
0




COUNCILLOR


Total ballots cast
0




SENATOR IN GENERAL COURT


Total ballots cast
0




REPRESENTATIVE IN GENERAL COURT


Total ballots cast
0




SHERIFF


Total ballots cast
0

PRIMARY GREEN-RAINBOW PARTY BALLOT




REPRESENTATIVE IN CONGRESS


Total ballots cast
0




COUNCILLOR


Total ballots cast
0




SENATOR IN GENERAL COURT


Richard R. Zitola
0

Total ballots cast
0




REPRESENTATIVE IN GENERAL COURT


Total ballots cast
0




SHERIFF


Total ballots cast
0

The polls closed at 8:00 p.m.

Tellers on duty and duly sworn were as follows:  Nancy Peeler, Ann Seymour, Elaine Kielty, Shaun Kielty, Deborah Pillsbury and Sally Tracy.

At the close of the polls the ballot box read 186 voters had cast a ballot; the checkers’ lists tallied 139 Democrats and 47 Republicans had cast ballots, for a total of 186 voters.

Lorraine Pease, TOWN CLERK

Commonwealth of Massachusetts

Special Town Meeting
Middlesex, ss:

To:  Constable of the Town of Ashby in said County:

Greeting:

In the name of the Commonwealth, you are hereby directed to notify and warn the inhabitants of the Town of Ashby, qualified to vote in elections and town affairs, to meet at the Elementary School Auditorium in said Ashby, Saturday, October 16, 2004 at 9:30 a.m. to act on the following articles:

SPECIAL TOWN MEETING ARTICLES

Article 1. 
To see if the Town will vote to accept and transfer the sum of $141,282 from Chapter 90 local transportation aid funds from the Commonwealth of Massachusetts to be used by the Highway Department in accordance with the General Laws, or take any action thereon.

Finance Committee action:   √    Approved          Disapproved          No Action
Article 2. 
To see if the Town will vote to rescind Article 8 of the May 2, 1998 Annual Town Meeting warrant which established a Police Lieutenant position; and to establish a full time Police Patrolman position; and to transfer the sum of $37,034.85 from the Police Officer Salary account to the Patrolman Wages account for the purpose of funding police officer coverage, or take any action thereon.

Finance Committee action:   √    Approved           Disapproved          No Action
Article 3. 
To see if the Town will vote to transfer the sum of $495.67 from Article 4 of the May 3, 2003 Special Town Meeting warrant to the Public Records Preservation account for the purpose of paying for a cemetery archives book and deeds, or take any action thereon.

Finance Committee action:   √     Approved          Disapproved          No Action
Article 4. 
To see if the Town will vote to transfer the sum of $13,091.65 from Article 3 of the January 10, 2004 Special Town Meeting warrant to the Municipal Buildings Repairs account for the purpose of paying for repairs to town buildings, or take any action thereon.

Finance Committee action:   √     Approved           Disapproved          No Action
Article 5. 
To see if the Town will vote to transfer the sum of $440 from Article 3 of the January 10, 2004 Special Town Meeting warrant to the Town Office Clerical Wages account for the purpose of paying town office clerical wages, or take any action thereon.

Finance Committee action:   √     Approved           Disapproved          No Action
Article 6. 
To see if the Town will vote to transfer the sums of $1,625 from the Town Common Maintenance Expenses account, $752 from the Allen Field Maintenance Expenses account, and $323 from the Town Office Maintenance Expenses account to a Municipal Grounds Maintenance Wages account for the purpose of paying for grounds maintenance, or take any action thereon.

Finance Committee action:   √     Approved           Disapproved          No Action
Article 7.
To see if the Town will vote to authorize the Board of Selectmen to use a portion of the Municipal Landfill site on Greenville Road, being a part of the parcel shown on Assessor's Map 5, Lot 28, for an Animal Cemetery and to begin plans for a Town Dog Pound and Animal Quarantine Facility, said area to be no more than two (2) acres and to be located on a portion or portions of the Landfill site to be determined by the Board of Selectmen, together with reasonable access thereto for the purpose of establishing a town animal facilities, or take any action thereon.

Finance Committee action:   √     Approved           Disapproved          No Action
Article 8.
To see if the Town will vote to authorize the Board of Selectmen to establish a Municipal Transfer Station at the Municipal Landfill site on Greenville Road, being a part of the parcel shown on Assessor's Map 5, Lot 28, said Transfer Station to be no more than four (4) acres and to be located on the east side of the capped area of said Landfill site together with reasonable access thereto, subject to receiving approval from the Massachusetts Department of Environmental Protection, or take any action thereon.

Finance Committee action:   √     Approved           Disapproved          No Action
Article 9.
To see if the Town will vote to accept the provisions of Chapter 44, Section 53F½ of the Massachusetts General Laws, establishing a Transfer Station Enterprise Account effective fiscal year 2005, or take any action thereon.

Finance Committee action:    √     Approved          Disapproved          No Action

Article 10.
To see if the Town will vote to transfer the sum of $39,602.97 from Article 19 of the May 1, 2004 Annual Town Meeting warrant to the Transfer Station Enterprise Account to be expended subject to receiving approval from the Massachusetts Department of Environmental Protection, as and for the Budget of a Solid Waste Department for the period from October 18, 2004 through June 30, 2005, in order to defray the operations and other necessary and proper charges, costs, and expenses of the Solid Waste Department for the remainder of said Fiscal Year 2005, as set forth below:

Description
FY05 Amount

Revenues:


     Startup Loan (Art. 19)
$    39,602.97

     Bag Tickets
$      8,100.00

     Recyclable Fees
$      2,675.00

     Recyclable Sales
$      1,525.00

     Hauler Permit Fees
$      1,600.00

Total Revenues:
$    53,502.97




Expenses:


     Capital Expenses & Startup Costs
$    15,340.00

     Trucking Services
$      5,200.00

     Disposal and Recycling Fees
$      7,475.00

     Wages
$      2,880.00

     General Operating Expenses
$          944.00

Emergency Reserve
$     21,663.97

Total Expenses:
$     53,502.97

, or take any action thereon.
Finance Committee action:    √     Approved          Disapproved          No Action

Article 11.
To see if the Town will vote to establish two (2) part time Transfer Station Operations positions for the purpose of staffing the Transfer Station, or take any action thereon.

Finance Committee action:    √     Approved          Disapproved          No Action

And you are hereby directed to serve this warrant by posting an attested copy in at least three (3) public places in said Ashby fourteen (14) days at least before holding of said meeting.  Hereof, fail not, and make due return of this warrant with your doings thereon, to the Town Clerk at the time and place of meeting aforesaid.

Given under our hands this 22nd day of September, 2004.

Gerard Houle, Chair
Michael McCallum, Procurement
Peter McMurray, Clerk

ASHBY BOARD OF SELECTMEN

By virtue of this precept, I have posted three (3) attested copies of the foregoing warrant in three (3) public places in said Ashby at least fourteen days before the time of said Special Town Meeting.

Date:________________________


William Davis

Constable of Ashby
RESULTS OF SPECIAL TOWN MEETING

OCTOBER 16, 2004

The warrant was returned to the Town Clerk by Police Chief Steven McLatchy at  8:55 AM.

With a quorum present, the Moderator Peter Rourke called the meeting to order at 9:33 AM. The rules of the meeting were read. The warrant showed it had been properly served.

The motion was made and seconded to waive the reading of the warrant, and so voted.

The motion was made and seconded to allow the moderator to declare a two-thirds vote, and so voted.

Article 1. 
The motion was made and seconded to accept and transfer the sum of $141,282 from Chapter 90 local transportation aid funds from the Commonwealth of Massachusetts to be used by the Highway Department in accordance with the General Laws.

VOTE:





UNANIMOUS

Article 2. 
The motion was made and seconded to rescind Article 8 of the May 2, 1998 Annual Town Meeting warrant which established a Police Lieutenant position; and to establish a full time Police Patrolman position; and to transfer the sum of $37,034.85 from the Police Officer Salary account to the Patrolman Wages account for the purpose of funding police officer coverage.

VOTE:





UNANIMOUS

Article 3. 
The motion was made and seconded to transfer the sum of $495.67 from Article 4 of the May 3, 2003 Special Town Meeting warrant to the Public Records Preservation account for the purpose of paying for a cemetery archives book and deeds.

VOTE:





UNANIMOUS

Article 4. 
The motion was made and seconded to transfer the sum of $13,091.65 from Article 3 of the January 10, 2004 Special Town Meeting warrant to the Municipal Buildings Repairs account for the purpose of paying for repairs to town buildings.

VOTE:





UNANIMOUS

Article 5. 
The motion was made and seconded to transfer the sum of $440 from Article 3 of the January 10, 2004 Special Town Meeting warrant to the Town Office Clerical Wages account for the purpose of paying town office clerical wages.

VOTE:





UNANIMOUS

Article 6. 
The motion was made and seconded to transfer the sums of $1,625 from the Town Common Maintenance Expenses account, $752 from the Allen Field Maintenance Expenses account, and $323 from the Town Office Maintenance Expenses account to a Municipal Grounds Maintenance Wages account for the purpose of paying for grounds maintenance.

VOTE:





UNANIMOUS

Article 7.
The motion was made and seconded to authorize the Board of Selectmen to use a portion of the Municipal Landfill site on Greenville Road, being a part of the parcel shown on Assessor's Map 5, Lot 28, for an Animal Cemetery and to begin plans for a Town Dog Pound and Animal Quarantine Facility, said area to be no more than two (2) acres and to be located on a portion or portions of the Landfill site to be determined by the Board of Selectmen, together with reasonable access thereto for the purpose of establishing a town animal facilities.

VOTE:





PASSED

Article 8.
The motion was made and seconded to authorize the Board of Selectmen to establish a Municipal Transfer Station at the Municipal Landfill site on Greenville Road, being a part of the parcel shown on Assessor's Map 5, Lot 28, said Transfer Station to be no more than four (4) acres and to be located on the east side of the capped area of said Landfill site together with reasonable access thereto, subject to receiving approval from the Massachusetts Department of Environmental Protection.

VOTE:





PASSED

Article 9.
The motion was made and seconded to accept the provisions of Chapter 44, Section 53F½ of the Massachusetts General Laws, establishing a Transfer Station Enterprise Account effective fiscal year 2005.

VOTE:





UNANIMOUS
Article 10.
The motion was made and seconded to transfer the sum of $39,602.97 from Article 19 of the May 1, 2004 Annual Town Meeting warrant to the Transfer Station Enterprise Account to be expended subject to receiving approval from the Massachusetts Department of Environmental Protection, as and for the Budget of a Solid Waste Department for the period from October 18, 2004 through June 30, 2005, in order to defray the operations and other necessary and proper charges, costs, and expenses of the Solid Waste Department for the remainder of said Fiscal Year 2005, as set forth below:

Description
FY05 Amount

Revenues:


     Startup Loan (Art. 19)
$    39,602.97

     Bag Tickets
$      8,100.00

     Recyclable Fees
$      2,675.00

     Recyclable Sales
$      1,525.00

     Hauler Permit Fees
$      1,600.00

Total Revenues:
$    53,502.97




Expenses:


     Capital Expenses & Startup Costs
$    15,340.00

     Trucking Services
$      5,200.00

     Disposal and Recycling Fees
$      7,475.00

     Wages
$      2,880.00

     General Operating Expenses
$          944.00

Emergency Reserve
$     21,663.97

Total Expenses:
$     53,502.97

VOTE:





PASSED

Article 11.
The motion was made and seconded to establish two (2) part time Transfer Station Operations positions for the purpose of staffing the Transfer Station.

VOTE:





PASSED

The motion was made and seconded to dissolve the Special Town meeting at 10:09AM, and so voted.

Lorraine Pease

ASHBY TOWN CLERK

THE COMMONWEALTH OF MASSACHUSETTS

WILLIAM FRANCIS GALVIN

SECRETARY OF THE COMMONWEALTH

Middlesex, ss:

To:  Constable of the Town of Ashby

GREETING:

In the name of the Commonwealth, you are hereby required to notify and warn the inhabitants of said Town who are qualified to vote in Elections to vote at the Ashby Elementary School Auditorium on TUESDAY, THE SECOND DAY OF NOVEMBER, 2004 from 7:00 a.m. to 8:00 p.m. for the following purpose:

To cast their votes in the State Election for the candidates of political parties for the following offices:

ELECTORS OF PRESIDENT AND

 FOR THE COMMONWEALTH

VICE PRESIDENT 





REPRESENTATIVE IN CONGRESS

First Congressional District

COUNCILLOR




Seventh Councillor District

SENATOR IN GENERAL COURT

Worcester & Middlesex District

REPRESENTATIVE IN THE GENERAL COURT
Second Worcester Representative District

SHERIFF




Middlesex County

Hereof fail not and make return of this warrant with your doings thereon at the time and place of said meeting.

Given under our hands this 6th day of October, 2004.

Gerard Houle, Chair
Michael McCallum, Procurement
Peter McMurray, Clerk

ASHBY BOARD OF SELECTMEN

By virtue of this precept, I have posted three (3) attested copies of the foregoing warrant in three (3) public places in said Ashby seven days at least before time of said State Election. 

DATE:__________________

William A. Davis

CONSTABLE OF ASHBY

RESULTS OF STATE ELECTION 

November 2, 2004

The warrant was returned to the Town Clerk by Constable William A. Davis at 6:50 AM.

Election officers on duty and duly sworn in were as follows:  Betty Ann Tiilikkala, Andrew Gosnell, Edna Jamnback, Suzanne Carter, Dona Sue LaRue, Elizabeth Woolacott, Marja LePoer, Rosemary Wayrynen, Waldemar Tiilikkala and Bertha Tiilikkala, clerk.

The polls opened at 7:00 AM.

The following is a list of candidates and the votes and blanks each received as they appeared on the official ballot.

ELECTORS OF PRESIDENT & VICE PRESIDENT
VOTES

Badnarik & Campagna
10

Bush & Cheney
889

Cobb & LaMarche
14

Kerry & Edwards
829

Nader & Camejo
3

All others
2

Blanks
2

Total ballots cast
1749




REPRESENTATIVE IN CONGRESS


John W. Olver
1255

All others
2

Blanks
492

Total ballots cast
1749




COUNCILLOR


Dennis P. McManus
1169

All others
1

Blanks
579

Total ballots cast
1749




SENATOR IN GENERAL COURT


Robert A. Antonioni
954

David Shnaider
651

Richard R. Zitola
67

All others
0

Blanks
77

Total ballots cast
1749

REPRESENTATIVE IN GENERAL COURT


Brian Knuuttila
1336

All others
1

Blanks
412

Total ballots cast
1749




SHERIFF


James V. DiPaola
1206

All others
4

Blanks
539

Total ballots cast
1749

The polls closed at 8:00 PM.

Tellers on duty and duly sworn in were as follows: Richard Catalini, Ann Seymour, Deborah Pillsbury, Elaine Kielty, Shaun Kielty, Pamela Peeler, Dianne Van Voorhis, Michael Bigwood, Dennis Moore, Michael Hjelm, Jean Lindquist, Stephanie Lammi, Roberta Flashman, Alice Ward, Kenneth Murray, Deborah Vogt, Deborah Moylan, Amy Meunier, Bruce Adams, Marianna Fourtney-Fyfe, Catrina Cappucci, Christina Ewald, Janet Flinkstrom, Diane Adams, Linda Stacy, Rose Seymour and Elaine Bernhardt.

At the close of the polls the ballot box read 1749 voters had cast a ballot; the checkers’ lists  tallied 1749 voters had received a ballot.

Lorraine Pease, Town Clerk
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